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1　“A Secure Europe in a Better World”, European Security Strategy, EU doc. S0138/03, 12 December 2003.
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A human rights “toolbox” for  
non-practitioners: key concepts and 

methods

Chapter 1: Human rights protection 
and promotion: a personal and 
professional responsibility
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1.1 Why do I need to be concerned  
about human rights?

A core value and legal obligation

@*�� ���� �	�������� $��
� �
	� $��	�� $����#� �
	� !����� ��	

� ����
�� 	��� ��������
�����	
����	��������������������������	�����
	�����	�����������������0	����*���
����
���������	� ��� �	��	#� �	������#� �
	� ����������	� �	�	���
	��� ��� �
	� ����
#�
���������������
�������	��	����
�����	���	�#���		��������������	#�	�����������
������	���������
	������������������	��������������	�����
	�����������������������
���
	����

�	����������������������	����	�����������
����������������	����	
�
	������
������
�����������������������
������������������	��������	�����A�I	
�
��	�����	�J�

 ★ Consolidated version of the Treaty on European Union, Article 3(5)

4	��	��� ���� 
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��� ���
��� ���� �����
	����� ��		��
�� ��� �� ���	� ����	� ��� �
	� �!�
���� ����	�� ���� ���� �������� ��� �
	� ���	���������� ��	�	�K����	� �
��� ��
	�	� ����������
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	��#� �
	� �	��	��� ���� ���
������ ��� 
�
��� ���
��� ��� �� �	������ ��������
������������!��	���
	��	$���	������������	���!����#� �
	��!��������������	��	���
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����������	��	�	������������	������!���$;�����������������������������
��������	�#�����������+,-.���	��������L�,�	��(������$��
��	���������
	��
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	��������
�������	&�	�����������#��
	��!���������	�����@��
�����������
��	���������	�AM����$	���
������@�	��	����
	���������	��G�$
��
�������	�
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���������
	����������	�����
���	������������$�

��������	���������	����������	�
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���
	�����
��������+,-.�
�������
	
�	������

��	����$����������	�$��
��	��	������
�
������
��/�����
	���	�
����������	��������	�
�����������������������
�����	������
��	
	���
�
������
�����������
	���
	�#�$
��	�	��
����� ����������� ��������� ��� �
	�
������#� ����
���� 	����	� �
��� 	�	���
���� �������
����
	������	�������������	������������	���������������������������� �
	�	����
������
��������	��

A regional security interest

@,��	��������������	�����	#����������������������������������	���
#��	������
$��
��������������������	������$	�#�	�������
�����
	����	������$���������	������

�
������
�����	��
	��	���
	����������	���
	������
	����	�������������	��A

 ★ European Security Strategy, 2003

*�������������0	��$����#����	��������������1���������������������
��
	��!�������	���
������������	������������
��	������
	����
�����������	�����
	#��	������
#����?������
��� 
�
���#� ������ ����$	�����#� �����
����	��
��������� ���� ��� ����
�� *�� ���$	���
	�������
	���
�������	��$
	�	�
�
������
�����	�����	��	����	�
��	����	�������	������	#�

3　 Consolidated version of the Treaty on European Union (henceforth referred to as “TEU”), Official Journal of the 
European Union, C83, Volume 53, 30 March 2010, Articles 2 and 21.
4　 TEU Article 6 (3).
5　 TEU, Article 3 (5).
6　 TEU, Article 21 (3).
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�	
�������� �����	��	������
	������	���,	�������,����	������ EFFK� �
��� �	�����0	��
�
	����
���������
�
������
��������	�����
	��	���
	����������	���
	����������	���
�	�������

A critical success factor

@.���	���������
�
������
��������
	����	������$���	��	���������������	����1����
�	�������������������������	��	����������������"�
������
����������������	������
��������	���������	�#������
	�	���	�
�
������
�������	������
�������	���������
�
	����������A

 ★ Council of the European Union, “Mainstreaming human rights and gender into European 
Security and Defence Policy, A Compilation of Relevant Documents”, 2008
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��� ���
�������� ��� ���	����� ����� ��� 	��
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	� ���1���� ����	� ���� ��	� ���
������	�����	�	�	
	��������
�	�������������������������	��	��4	��	�������
�
������
���
���������	������	������������(�	��	�������������������	�	��������	�$		������� 	��	��
�����	����������1���/��	�$		���
	�,���	������
	�����������H��	�$		�������	���������
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�����	�H������	�$		���������������>
	���	���	��		���	���	��
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	������
���
��	�����	��	������
	�,���	��
����
�������$��������������������
	��$�����	��	������	������
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������#��
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������
������������
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	�������	����	��
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	������	�����������	�
����
	�������	�
�

�9 "�
������
����������������	����	���
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	����������������������
������� � � ���!���/� >
	�� �
	� �����
	����� �		��� ���� �� �����(	��
	&���	��	� N� ���������� �
	� ���
�� ��� 	����� ��� ��	<���	� ��������� ���
������#� �
	� ���
�� ��� ����������	� ��� �
	��	�������� � 	������ ��	��� ���	#�
����	���������
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����������������	�N���	��	��	����	��������	��
�	����#� �
	� �	�������� ������������ ���� �	��� ������	��� ����	�	��������
	�	���������	������1����

�9 "�
��� ���
��� ����������� ��	� ���	�� �����"������� � � ���!���/� �
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��� ���
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1.2 What does my mission’s mandate say about  
human rights?

>
	�
	���������
�
������
�����	�
	�����	�������+,-.�
���������
�����	��	�	����
��� �
	���	���������	������
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	�	��
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��	��(������������	��
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������
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	���
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������
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	�� ���	�� ��� ������������������ ��������	���
4	�����	������$
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����	����	�	&�������������
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	�����	�����������������	���
	���	��	�������
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%����+,-.�
�������
	
�	�#������
�������$�����	��	���������
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�	�������		��
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������
����	���	��������� 	��������$��������
�$������	�������
�	�	����������
��	��
	
�����
	������	�����������������������	��

7　 TEU, Article 21 paragraph 2 (b) reads: (to) “consolidate and support democracy, the rule of law, human rights and 
the principles of international law”.
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Chapter 2: Some key features of 
human rights law and practice
%����+,-.�
�������
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�
��� ���
��� ����
�
���������� ��$�����
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	��� �
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2.1 What is international human rights law?
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2.2 What are the State’s duties with regard to  
human rights?
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8　 More information on IHL can be found at www.icrc.org.      
9　The duty to protect relates to the ’due diligence’ standard under international law. It is reflected inter alia in the 
landmark case before the Inter-American Court of Human Rights in Velasquez Rodriguez v. Honduras, Judgement of 
July 29, 1988, Inter-American Court of Human Rights (Ser.C), No.4 (1988) § 172-175; and in the General Recommenda-
tion no. 19 on Violence against women of the UN Committee on the Elimination of All Forms of Discrimination Against 
Women, 11th session (1992), U.N. doc. A/47/38, 29 January 1992. 
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2.3 Limitations and derogations of human rights 
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2.4 Gender aspects
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10　Specific provisions on limitations differ slightly between the UN treaties and the regional instruments. For more 
information, consult for instance the Siracusa Principles on the Limitation and Derogation of Provisions in the Interna-
tional Covenant on Civil and Political Rights, U.N. Doc E/CN.4/1985/4, Annex (1984).
11　For instance, according to the ICCPR Article 4, para. 1, the measures taken must be only those “strictly required” by 
the situation (proportional to the threat), must be consistent with the State’s other international law obligations and 
may not be discriminatory.
12　 ICCPR Article 4.2.
13　 Council of the European Union, “Council Conclusions on Promoting Gender Equality and Gender Mainstreaming 
in Crisis Management”, EU doc. 14884/1/06, 2006.
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2.5 Human rights in local contexts ‒ ensuring 
ownership and sustainability
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14　 Council of the European Union, “Implementation of UNSCR 1325 as reinforced by UNSCR 1820 in the context of 
ESDP”, EU Doc. 15782/3/08, 2008.
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15　 The rooms are not yet in use so time will tell whether or not the initiative has the intended impact.
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Chapter 3:  
Groups needing special attention
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16　 ICRC, Enhancing Protection of Civilians in Armed Conflict and Other Situations of Violence 
(Geneva: ICRC, 2008), p. 17-19.
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What can you do?
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3.1 Women and girls 
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 ★ EU guidelines on violence against women and girls and combating all forms of 
discrimination against them (2008)
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17　 The CEDAW Committee has stated that gender-based violence is discrimination within the meaning of article 1 of 
CEDAW. (General Recommendation No. 19. (llth session, 1992), para. 7.)
18　 UN SC Resolution 1820 (2008), 19 June 2008, UN Doc. S/RES/1820. 2008.
19　 Rome Statute of the International Criminal Court, U.N. Doc. A/CONF.183/9 (1998),  see definitions of Genocide, 
Crimes against humanity and War crimes.
20　Council of the European Union, “Comprehensive Approach to the EU implementation of the United Nations 
Security Council Resolutions 1325 and 1820 on women, peace and security.”, EU doc., 15671/1/08, 1 December 2008; 
Council of the European Union, “Implementation of UNSCR 1325 in the context of ESDP”, EU doc., 11932/2/05, 29 
September 2005.
21　 EU Guidelines on Violence against Women and Girls and Combating all Forms of Discrimination against them 
(2008), at 3.1.4.
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3.2 Children

@*���������	��$
	�	��
	��!����	����	��$��
��������
����	
	�����	�������#�����
�	���������
�����
	�
�����	�����
	���	������������
	�
	������������������	��
����
	��������������
	��!#��
	���	�������������������
��������	�������������#�
�������������	#��
	���	��(���		�������
����	�#��	���������
�����
	������������
����	�������������
	�������
�����*��������������
	��	�	�����!5,+��	���������#��
	�
�����

�����������	
�	 ����������������������������
�	���	����������������
��������	�����
���!��������� �	
����	������	�����	���	���	��������	���	��� ���������"� I	
�
��	��
���	�J

 ★  Update on the EU Guidelines on Children and Armed Conflict, 2008
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	� ����	������ ��� �
����	��
22　 Article 1, Convention on the Rights of the Child (CRC).
23　 The Convention on the Rights of the Child (CRC) is the primary legal instrument protecting children’s funda-
mental human rights. It is applicable both in times of peace and of armed conflict. It has been supplemented by an 
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, (U.N. 
Doc. A/RES/54/263, 25 May 2000, entry into force 12 February 2002) and an Optional Protocol to the Convention on 
the Rights of the Child on the sale of children, child prostitution and child pornography (U.N. Doc. A/RES/54/263, 25 
May 2000, entry into force 18 January 2002). Other instruments, primarily the Geneva Conventions and their two Addi-
tional Protocols, contain special provisions relating to the protection of children in international and non-international 
armed conflict. For more information relating to the legal protection of children in armed conflict consult: http://www.
icrc.org/Web/Eng/siteeng0.nsf/htmlall/57JQUS/$File/ANG03_03_juridique_NEWlogo.pdf.  
24　 TEU Article 3 para. 5
25　 Council of the European Union, “EU Guidelines on Children in Armed Conflict”, EU Doc. 10019/08 , 6 June 2008.
26　 Council of the European Union, “Checklist for the Integration of the Protection of Children affected by Armed 
Conflict into ESDP Operations”, EU doc. 9767/06, 23 May 2006; Council of the European Union; “Draft General Review 
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of the Implementation of the Checklist for the Integration of the Protection of Children affected by Armed Conflict into 
ESDP Operations”, EU doc. 9822/08, 23 May 2008.
27　 Council of the European Union, “EU Guidelines on Children and Armed Conflict”, supra note 26, at 11. These six 
grave violations against children during times of armed conflict are considered as war crimes. For more information 
consult: “The Six Grave Violations Against Children During Armed Conflict: The Legal Foundation”, Office of the Special 
Representative of the Secretary General For Children and Armed Conflict, Working Paper No. 1. Available at: http://
www.un.org/children/conflict/_documents/SixGraveViolationspaper.pdf. 
28　 Council of the European Union, “Draft General Review of the Implementation of the Checklist for the Integration 
of the Protection of Children affected by Armed Conflict into ESDP Operations”, Annex 1: Checklist for the Integration 
of the Protection of Children affected by Armed Conflict into ESDP Operations, III, “Key child protection concerns for 
consideration of ESDP operations”, supra note 26.
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Fundamentals of child protection
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 ★ Source: World Vision and UNHCR, Summary of UNHCR’s Executive Committee Conclusion on 
Children At Risk No. 107 (LVIII) ‒ 2007

Children associated with armed forces and groups:
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29　 Rome Statute of the International Criminal Court, doc. supra note 19, Article 8 (2) (b)(xxvi), (e)(vii).
30　 Council of the European Union, EU Guidelines on Children in Armed Conflict, 2008, at 7.
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Key principles concerning child soldiers: 33
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3.3 Refugees and internally displaced persons

@*�� ����	� ����	������� $��
� �
	� �	�	����� ���	���������� �������������� ���#�
$
	�	�����������	#�$��
��
	�
����,���	#���	���������	�������������������	�$����
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	�S�������
.�������	�����*��	�����-������	
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 ★ Council of the European Union, Draft Guidelines on Protection of Civilians in EU-led Crisis 
Management Operations (2003)

4	���		�� ��	� ������������$
�� 
��	� �		�� ����	�� ��� �	��	� �
	��� �������	�� ��� �������
����
��	�����
�������������������
	������������	�������	�������	��	������#�$
	�	���
���	������� �������	�� �	������ :*-.�;� 
��	� ���	�� 1	�� ���� ��
����� �	������ ���� 
��	�

31　 Council of the European Union, “Draft Guidelines on Protection of Civilians in EU-led Crisis Management Opera-
tions”, EU Doc. 14805/03, 14 November 2003, para. 4, (a), (ii). [These guidelines are currently under revision]
32　 Council of the European Union, “Draft General Review of the Implementation of the Checklist for the Integration 
of the Protection of Children Affected by Armed Conflict into ESDP operations”, supra note 26. Also see the Principles 
and Guidelines on Children Associated With Armed Forces or Armed Groups (The Paris Principles), February 2007, 7. 
Release and Reintegration, p. 24-40.
33　 These key principles are based on inter alia: the Convention on the Rights of the Child; the Optional Protocol to 
the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict; the Additional Protocols 
to the Geneva Conventions; the Rome Statute of the International Criminal Court; the Paris Principles; the Paris Com-
mitments to protect children from unlawful recruitment or use by armed forces or armed groups (2007).
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34　 Article 33(1) of the 1951 Convention relating to the Status of Refugees.
35　 See IDP vulnerability factors in ICRC, Enhancing Protections for Civilians in Armed Conflict and Other Situations of 
Violence, supra note 16, p. 20.
36　 Council of the European Union, “Draft Guidelines on Protection of Civilians in EU-led Crisis Management Opera-
tions”, supra note 31, para. 3. 
37　  UN Guiding Principles on Internal Displacement, OCHA/IDP/2004/01, Principle 4.1.
38　 See the United Nations Principles on Housing and Property Restitution for Refugees and Displaced Persons (“Pin-
heiro Principles”), U.N. Doc. E/CN.4/Sub.2/2005/17, 28 June 2005. 
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Summary of some key Guiding Principles:

�9 *-.����	�������	�����	������
	���
	����
���������		��
������	���	�$
��

��	������		���������	����
	����	�����	�������	��$��
������	<���	�
������������������#���������������:�����
���
�
;�	��	���������������
������	�$��	�#��������
	��	������
������#�����������	�����
���#�����
	��	������
	�������	����	����������������H

�9 S������$��
����
	�*-.������������$
����	������������������	����	�
�
�����	�	�����	���������	�������������������	��������	<���	������
	���
���������� ���� ��� ��	��
	���$
��
� ���	�� ����� �������� �
	��� ��	�����
�		��H

�9 %����������������	
	��������������	
	������	�
���#��	������������������
����������	����
����	���*������������������
	�����1���#��������	
	���
������
����	�����	�������������	<���	�������
	��	�����������
	�����������
������	����������
�	�����	�
���������	�������-������	
	����
���������
�����������������
	�	������������	&�����-������	
	����
������	��������
�	����������������	����	������	�������������	���$��������	�������	�	��
�������������������������������H

�9 ��
���	���
����������	��	�����	������$
	�	�	���������	��
������	�
���	�����
��	��
	���
	��������<����	��H

�9 *-.�� �
����� 
��	� ��
��	�	� ��		��
� ��� 
��	
	��� ��� ���� ���� ���
*-.��	'�	
	����������	���������	����(�	���������
�����	������������
�	�	���������	&�	�������������
�����	�#�����	�	���
	�������������	��
�
����	<���	�����	���
	������
�����	�H�

�9 *-.��
��	��
	����
������	���������
	���
�
	��������������������	�����	�
����	��	��������������	���	���������	�	'�	
	����*-.��
��	��
	����
��
����	���	����������	�����������	��������������	���
�	����	�������
	�
�����

39　 UN Guiding Principles on Internal Displacement, Principle 18.3 and Principle 23.
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Chapter 4: Basic methodology for 
monitoring and reporting on human 
rights in the CSDP operational context
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4.1 What is human rights monitoring  
and why is it important?
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40　 Council of the European Union, “Mainstreaming of Human Rights into ESDP”, doc 11936/4/06, point 30.
41　 This description of monitoring builds upon the definition contained in the UN Office of the High Commissioner 
for Human Rights, Training Manual on Human Rights Monitoring, Chapter I, D. 2 (2001).
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4.2 Some key principles of monitoring
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4.3 General considerations on information gathering
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4.4 Some important points about interviewing
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42　 Detailed guidance is available in, amongst others: WHO Ethical and Safety Recommendations for Researching, 
Documenting and Monitoring Sexual Violence in Emergencies (WHO, 2007) and in United Nations Office of the High 
Commissioner for Human Rights, UN Training Manual on Human Rights Monitoring, Professional Training Series No. 7 
(New York and Geneva: United Nations, 2001) Chapter VIII: Interviewing.
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4.5 Analysing the information
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Some aspects that you may need to look into:
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4.6 Reporting
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43　 These principles build upon the principles contained in the United Nations Office of the High Commissioner for 
Human Rights, UN Training Manual on Human Rights Monitoring, Professional Training Series No. 7, supra note 42, 
Chapter XX, B. General principles on human rights reporting.
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Key components of a human rights report:
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4.7 Identifying patterns and trends
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4.8 Taking action
����������� ���� �	�������� ���
�
��� ���
�����	������ ��� ���	��� �
����	� �	��	��� ����

�
��� ���
���� "��
���
����� �
	� �����	
�� ���� ����������� 	������	�	�� ��� ����� �
	�
(������	������
	�����	�����
	������
���������
	�	���
����
�
��������������
	����
	�

������������	�������
	�����	������
	��������������������	'	���	�	�
��	�$
������	����
�����������	<���	����������	��
	
�

5������������	
��	������	�	���
����
�
������������	����������
	�
���������
�����	�
����������
����	��������	�	�	��	�����
	����	�����
	�����������	���	����������
������

����	������
�����
��������������4	�	���������	�����������������0���������������������
������
�$���
	��!����������������������(�	��	��������������������	����������	���
	���
�
	����������������	�	��	������
�
������
���$
�����������	�������	��
����	
	�������
�
	�������
�
������
�������	����������	
�

44　 ICRC, Enhancing Protection for Civilians in Armed Conflict and Other Situations of Violence, supra note 16, p. 16.
45　 Amnesty International and CODESRIA, Ukweli: Monitoring and Documenting Human Rights Violations in Africa, a 
Handbook (Amsterdam and Dakar: Amnesty International and CODESRIA, 2000) p. 18.
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Responsibilities of CSDP mission members deriving from the 
legal and operational framework of their mission
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Integrating human rights into the 
operational activities of CSDP missions
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Chapter 5:  
Police services and human rights46
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46　 This section is also of relevance for correctional services, particularly 5.1, 5.3 and 5.4.
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What can you do?49
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47　 See William O’Neill, “Police Reform and Human Rights”, A Hurist Document, 2004, p. 7.
48　 Ibid., This paper offers invaluable guidance based on lessons learnt from UN police reform efforts around the 
world. One of its key conclusions is that human-rights training is necessary but not sufficient to ensure sustainable 
police reform; it must be complemented by institutional reform efforts, including objective and transparent criteria for 
hiring and firing, systems of incentives and rewards based on merit and integrity, internal and external accountability 
mechanisms and complaints procedures, and sound administration, management and financial practices.
49　Recommendations build upon those made in “Police Reform and Human Rights”, supra note 47.
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5.1 Use of force in the maintenance of public order 
during assemblies and demonstrations
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In an ideal situation, the police should take a  
pro-active approach, including:50
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50　 Sources: OSCE ODIHR, Guidelines on Freedom of Peaceful Assembly, Chapter 5: Rights and Responsibilities of Law 
Enforcement Officials, 2007, p. 56-68; and International Committee of the Red Cross, To Serve and To Protect: Human 
Rights and Humanitarian Law for Police and Security Forces (Geneva: ICRC, 1998), Chapter 7: Maintenance of Public 
Order.

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


45


	�
������������	���	�������
	���	��������	#�����������	���
#����	���
�����	�	�����H

�9 ����������
������������	��?�	���������	���������������	
������������

��	����	����	��
�����
���������������������	���
	�
����������$��
����	����#��
	���$������	��������	�������	����(�	��
��������������	�
$��
��
	�%�������� ��������� ���F�6�(� ����	����AG�����5.�����
�
	�%��$�����������
��������#��%���� �)���������)�����	�754����$	���
����������������	��	�������
�
������
��H�

�9 ��������� �
��� ����� ����	���� �����	�� �����	� �?�	��� ��	� ����$	�� ���
��	�(�	��
������C�����	�
����$	�����������
��������������	���	����	�
���	���������
	��	�
�'	�������
�����	����������	���	�������
	�����	H

�9 -	���	(��������	��	$�����	��	�����	���
	��	
����������������	������
$
���$	���$	�������$
	�	��
����	
	�����		������	�
��	�:���������
	���������
	��������	�������
	��	
������������������������
	�����	��;H

�9 P�	����������������������$
��
�	����	��
	������������������	��?�	���
$
����	�����
	�C���������	��

"�$	�	�#� �
	� �	������ ���
������� �
	� ����	&��� ���$
��
�+,-.�
����������	���	#� ���
�
��� �
	� ���
�� ����	��	�������	
�������	� ��� ��	<�	������	��	�� �����	
������������
��	�����	��	��$��
�����	�$
��
���
	��
	��
����	����������������	�����	�	���	�
����

%���������	�
	����D�����	�������+,-.�
������#�����
��������	����	�������
��
�������
�
	����
�����	����	������������
���0	����	
����������#�������������
��	������1�	��	�
����
	�$������$
��
��
	������	��
���	������	����������
	����	
��������	
�����������

General principles relating to policing  
assemblies/demonstrations:53 
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51　 U.N. Doc. A/RES/34/169, (1979).
52　 U.N. Doc. A/CONF.144/28/Rev. 1 (1990) 
53　 Source: UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Principles 9-14. Note 
that the specific circumstances justifying the use of force and firearms by law enforcement officials and the means that 
can be used in a particular situation are regulated by national law. 
54　E.g. ICCPR Art. 21, ACHPR Art. 11, ACHR Art. 28, ECHR Art. 11
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What could you do?56
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55　 The precise circumstances allowing for the legal use of firearms are: “in self-defence or defence of others against 
the imminent threat of death or serious injury, to prevent the perpetration of a particularly serious crime involving 
grave threat to life, to arrest a person presenting such a danger and resisting their authority, or to prevent his or her 
escape, and only when less extreme means are insufficient to achieve these objectives. In any event, intentional lethal 
use of firearms may only be made when strictly unavoidable in order to protect life.”, source: UN Basic Principles on the 
Use of Force and Firearms by Law Enforcement Officials, Principle 9. Clear procedures preceding the use of firearms 
apply. (Principle 10, UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials).
56　 These recommendations are based on the UN Basic Principles on the Use of Force and Firearms by Law Enforce-
ment Officials and the OSCE ODIHR Guidelines on Freedom of Peaceful Assembly, supra notes 50 and 53.
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After the demonstration: 
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Principles guiding the use of force ‘P.L.A.N.’ principles:58
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57　 For more guidance, see Chapter 5 on ‘Rights and Responsibilities of Law Enforcement Officials’, in OSCE ODIHR 
Guidelines on Freedom of Peaceful Assembly, supra note 50.
58　The P.L.A.N. principles exist in different versions in various police training manuals. See for example the Common-
wealth Manual on Human Rights Training for the Police, (London: Commonwealth Secretariat, 2006), p. 69, 105-107;. 
United Nations, Human Rights Standards in the Use of Force, UN Peacekeeping PDT Standards, Specialized Training 
Material for Police, 1st edition, 2009, p. 10-11.

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


48

5.2 Human rights violations in the context of an arrest: 
illegal and arbitrary arrest
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59　 UN Human Rights Committee, Womah Mukong vs. Cameroon, Communication No. 458/1991, UN Doc. CCPR/
C/51/D/458/1991 (1994), 9.8: “The drafting history of article 9, paragraph 1, confirms that “arbitrariness” is not to be 
equated with “against the law”, but “must  be interpreted more broadly to include elements of inappropriateness, in-
justice,  lack of predictability and due process of law… [R]emand in custody pursuant to lawful arrest must not only be 
lawful but reasonable in all the circumstances. Remand in custody must further be necessary in all the circumstances, 
for example to prevent flight, interference with evidence or the recurrence of crime.”
60　For more information, see Office of the High Commissioner for Human Rights, “Enforced or Involuntary Disappear-
ances”, Fact Sheet No. 6/Rev.3.
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General principles regarding stop and arrest:61
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61　These principles are derived from: the Universal Declaration of Human Rights, ICCPR, the European Convention for 
the Protection of Human Rights and Fundamental Freedoms, the African Charter on Human and People’s Rights, Arab 
Charter on Human Rights, the UN Code of Conduct for Law Enforcement Officials, Body of Principles for the Protection 
of All Persons Under Any Form of Detention or Imprisonment, U.N. Doc. A/RES/43/173 (1988); Standard Minimum Rules 
for the Treatment of Prisoners (1955).
62　Governed by national law.
63　The period should be determined by national law, but should not be longer than time it takes to process a suspect 
(European Court of Human Rights, (Brogan and Others vs. the UK, European Court of Human Rights, Ser. A, No. 145-B, 
11 EHRR 117).
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What could you do?
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64　 E.g. ICCPR Article 9, ECHR Article 5, ACHPR Article 6, ACHR Article 5.
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5.3 Detention and ill-treatment
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Some important points to keep in mind when assessing  
detention conditions:
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65　 These fundamental safeguards are also found in the UN Body of Principles on the Protection of All Persons Under 
Any Form of Detention or Imprisonment; the UN Human Rights Committee General Comment 20; and the European 
Committee for the Prevention of Torture and Inhuman or Degrading Punishment (CPT) Standards, CPT/Inf/E (2002) 1 - 
Rev. 2009. Consult especially the latter Standards for guidance, particularly with regard to detention by police.
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Principles relating to detainees and torture, inhuman  
or degrading treatment or punishment:66
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66　 These principles derive from inter alia: the EU Policy Towards Third Countries on Torture and Other Forms of 
Cruel, Inhuman and Degrading Treatment or Punishment; the Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment; the UN Body of Principles on the Protection of All Persons Under Any Form of 
Detention or Imprisonment; UN Human Rights Committee General Comment 20; CPT Standards; jurisprudence from 
the European Court of Human Rights.    
67　 United Nations Office of the High Commissioner for Human Rights, Professional Training Series No. 8, Rev. 1, 
Istanbul Protocol - Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment,  (New York and Geneva: United Nations, 2004).
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What can you do?
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68　See Part I, Chapter 4 on Monitoring, particularly 4.6: “Key Components of a human rights report” on collecting the 
necessary information.
69　 See 4.3 b) on maintaining security and confidentiality of information.
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5.4 Violence against women and girls
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70　 General Recommendation No. 19 of CEDAW Committee, supra note 17, para. 9.
71　 Report of the Fourth World Conference on Women, Beijing 4-15 September 1995, para. 99, United Nations, A/
CONF./177/20/Rev.1, 1 January 1996.
72　 More information on policing implications is to be found in documents listed in Bibliography, for instance in 
Zimmerman C. and Watts, C. WHO Ethical and Safety Recommendations for Interviewing Trafficked Women (Geneva: 
WHO, 2003) and OSCE ODIHR, National Referral Mechanisms: Joining Efforts to Protect the Rights of Trafficked Persons, 
A Practical Handbook (OSCE ODIHR, 2004).
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Some key guiding principles on policing violence against 
women:73
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73　 These guiding principles are drawn from the recommendations made in Chapter V: Responding to violence 
against women: The Role of the Police, in the Handbook on effective police responses to violence against women 
(UNODC, 2010). Consult this document for detailed guidance.
74　 Some States require mandatory charging where there is evidence to support a charge, regardless of the victim’s 
cooperation. Source: Handbook on effective police responses to violence against women, Ibid., p. 47.
75　 Consult for instance: Handbook on effective police responses to violence against women, Ibid., p. 55-58; and 
WHO Ethical and Safety Recommendations for Interviewing Trafficked Women, at supra note 72. 
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76　 Handbook on effective police responses to violence against women, at supra note 73, Chapter V, E: Threat Assess-
ment and Risk Management.

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


57

�%	��
�&�-���������������	����������	�
	�������������	�#������	�	��	� �����
������
����������	���������
���������������������$�
	������
	�����	������������%���������
�������������	#�$�
	����	�������	��������	�������	���
	�����
��	�����	���������
$��
��
	����	����	����
�����
	�����������	��*��������	�	���
�����
	��
	��$�
	��
��	�
�		�����	�������	����
	�	���	����
���������	���������	���������

What could you do?
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Chapter 6: The judicial system and 
other mechanisms for ensuring 
accountability for human rights 
violations
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General recommendations include:78
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77　For instance: Bangalore Principles of Judicial Conduct (2002), Commonwealth Judicial Colloquium on Combatting 
Corruption within the Judiciary, Limassol Conclusions (2002), Commonwealth (Latimer House) Principles on the Three 
Branches of Government (2009).
78　These recommendations are drawn from the documents in supra note 77 and from the report by Transparency 
International, Global Corruption Report 2007: Corruption in Judicial Systems (Cambridge: Cambridge University Press, 
2007).

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


60

�9 %�	<���	� �	������� �	������� ����	������ ���� ����	�� ��������	�������
:���������
	����	�������������������� ;H

�9 4	$������������	����	������	�
������	
�������������������������	���
�����������������	���	��$
��
���������������	�����
	����	�	��	��	�
����
	������������������������������������
�����	���?��	��������������
������������	����������	
������H

�9 *��	�	��	���
	�
����
�����$
��
�����������������(�	�����
�������
���� 
���������� �������� �� ����	#� ����	������ ��� ������ �?����#� ����
��� ���	�	��	��� ��	����
�� ����� �
��� ���� ���	������	� ���	�������� ���

��������������$
��
�
�����$	���������������	�����	�#�����	�������
�����������?������������������H�

�9 ,�
���(	��������������	����������	���	���.������
	�������$
	�	�	��
�������	��.�������	������������	������#��	��������������	���������������
������������������������H

�9 � 	����	� ���	�
����	
	��� ����	
�#� $��
� ���	����	� ����	���	�� ����
���	�������
	��H

�9 %$��	�	���������������
	������������	�������$	���������	��������
��	�
������� ���(�	��	� ��� �
	� ��������� ����	
��%$��	�	����������� ��� �
	�
���	�����
	�
	������������������	���������0�����������������$���
�����
���	�������������������������������H

�9 %$��	�	����������� ���������	����
	������	�������������� ���	����	����
����������H

�
	�	� ����������� �	���
�
	����	��$���������������	�
����	 	����	���������������	�
��� �
	��	���	�� 	��	������
	��	���
����	������	���������	����
�������	�������������
�
	��������$��
����
	� �������������	
�����	<�������
��	�$
���	��	�	�������@���	���A#�
��������������	��������������	��#�����������	���������0������#��
	�
	����������
	��
�����
����	
���	��#�$
�������������������
�����������	��������������	&�	�������	����
��

*��
����������	��	��� ���
�����
����
	� ������	�����	
���	������	&���� ����������
����
���������� ���
� �
	� ��
	�� �����
	�� ��� ���	��
	���� *�� ���������� ��	����	� ���
� �
	�
	&	�����	���� �	��������	������
	�� ��� ��	���(	�������	���� �
	�����������	
�#� ���������
�	���
�
	����	����	����	�������	��
�������	�����	�������
����	������������	��
����
����������������
	����	������	������
	���������������	
������$
��	�

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


61

What can you do?
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79　 For more information on transitional justice mechanisms, consult the resources available at the International 
Centre for Transitional Justice: http://www.ictj.org/en/tj/.
80　 Council of the European Union, “Transitional Justice and ESDP”, EU Doc. 10674/06, 19 June 2006.
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81　Ibid., point 5
82　 Commission on Human Rights, Independent Study on Best Practices, Including Recommendations, to assist States 
in Strengthening their Domestic Capacity to Combat all Aspects of Impunity by Professor Diane Orentlicher, U.N. Doc. 
E/CN.4/2004/88, 27 February 2004.  
83　 Commission on Human Rights, Promotion and Protection of Human Rights, Impunity, Report of the independent 
expert to update the Set of Principles to combat impunity, Diane Orentlicher, U.N. Doc. E/CN.4/2005/102, para. 68.
84　 Ibid., para. 68
85　 These include in particular genocide, war crimes, crimes against humanity, torture and similar cruel, inhuman and 
degrading treatment, enforced disappearance, extrajudicial execution and slavery. Source: Commission on Human 
Rights, Promotion and Protection of Human Rights, Impunity, Report of the independent expert to update the Set of 
Principles to combat impunity, Diane Orentlicher, Addendum. U.N. Doc.  E/CN.4/2005/102/Add.1, p.6 , B.
86　 Promotion and Protection of Human Rights, Impunity, Report of the independent expert to update the Set of 
Principles to combat impunity, Diane Orentlicher, E/CN.4/2005/102, point 69.
87　 For more information on DDR and transitional justice, consult: Council of the European Union, “EU Concept for 
Support to Disarmament, Demobilisation and Reintegration (DDR)”, December 2006, EU Doc 16387/06.
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6.3 The International Criminal Court and its practical 
relevance for CSDP operations 
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88　 Council conclusions on Gender Mainstreaming (doc. 14884/1/06), point 10; “Comprehensive approach to the EU 
implementation of the United Nations Security Council Resolutions 1325 and 1820 on women, peace and security”,  
supra note 20, point 36; Davis, Laura The European Union and Transitional Justice (IFP Democratisation and  
Transitional Justice Centre, 2010), p. 9.
89　 Checklist for the Integration of the Protection of Children affected by Armed Conflict into ESDP Operations, at 
supra note 26, p. 10: “Accountability Mechanisms and Children”. Also see Annex in Children and Transitional Justice: 
Truth-telling, accountability and reconciliation (UNICEF, 2010), p. 403-417; “The Paris Principles”, p. 41-43; and; “Report 
of the Special Representative of the Secretary General for Children and Armed Conflict”, UN Doc. A/65/219, 4 August 
2010.
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90　 Council Common Position 2003/44/CFSP, 16 June 2003, on the International Criminal Court. Official Journal L 150 
of 18.06.2003; Council of the European Union - Action Plan to follow-up on the Common Position on the International 
Criminal Court, EU Doc. 5742/04, 28 January 2004.
91　 Council of the European Union, “Agreement between the International Criminal Court and the European Union 
on Cooperation and Assistance”, EU Doc. 14298/05, 6 December 2005.
92　 Council of the European Union, “EU Guidelines on Promoting Compliance with IHL - Technical Update”, E.U. Doc. 
16841/09, 1 December 2009, at III, B16 (f).
93　 Council Conclusions on Promoting Gender Equality and Gender Mainstreaming in Crisis Management, 2760th 
General Affairs Council Meeting, Brussels 13 November 2006, at 10.
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Chapter 7: CSDP military forces and 
human rights protection
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 ★ Draft Guidelines on Protection of Civilians in EU-led Crisis Management Operations (2003)
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94　 See Council of the European Union, “Draft Guidelines on Protection of Civilians in EU crisis management opera-
tions,” supra note 31, point 1. 
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7.1  Protection of civilians
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 ★ Council of the European Union, Draft Guidelines on Protection of Civilians in EU-led Crisis 
Management Operations, (2003).
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95　 IASC, “Civil-Military Relationship in Complex Emergencies - an IASC Reference Paper”, 28 June 2004.
96　 Council of the European Union, “The European Consensus on Humanitarian Aid”, Official Journal of the European 
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7.2  Observing, reporting and sharing information on 
alleged violations of human rights and IHL
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Union, EU Doc. 2008/C25/01, 30.01.2008. Also consult the IASC “Civil-Military Relationship in Complex Emergencies ‒ 
an IASC Reference Paper”, supra note 95..
97　 EU Operation Headquarters Potsdam, “Final Report on Gender Work inside EUFOR RD Congo”, Potsdam 15 
December 2006.
98　 Council of the European Union, “EU Guidelines on Promoting Compliance with IHL”, EU Doc. 2005/C/327/04, at III, 
A. (b).
99　 “Draft Guidelines on Protection of Civilians in EU-led Crisis Management Operations”, supra note 31. Para. 7. 

de
sk

PDF S
tud

io 
Tria

l

http://www.docudesk.com/deskpdf/pdf-studio/buy-studio-x-now


68

$
��
���������������
	�����	������������������	�����
	����������������������
����#����
�
	� 	&�	����������	� ����$��
�����	���#��	� �
��	��$��
� ��������� ��
���	������� �
	�

������#���
	���!�����������#�$
	������������	#�$��
���
	�����	��������������������
�
	��
	���	������	��������

�	
��������� ��	���������������:�������������
��	����;��
��������'�����������������#�
�	��������������������������	�����������	��
�����:���
��������������������#������������
���	�����#��������������$��	�������	�;#�����	�����	������������
��	
	��#��������	��	�
�������	��	���������$�
	�D�
����	�#������������������	�����	��	�	�����#�	&���	��	�
����
���������	��#������������������
��	�D!UP�#�	����*����
����������
	�
��	
	������
$	�������������	������������	�����	�#��������	��	����
�	������
����$	�������
������
�
	��	�	��������������������
	����$�
��������
������������	����	� �
��������	�����
$������� �������������� �
�	����������	��	�$
��
� �
������	� �
��	��$��
�����	����
$��
��
	��	�	���������	�������������

7.3 General recommendations to the level of 
operations command at the field level with respect 
to protection of civilians100
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100　 These build upon recommendations contained in the publication by Refugees International, The Last Line of 
Defence: How Peacekeepers can Better Protect Civilians (2010) and in Holt, V. and Taylor G Protecting Civilians in the 
Context of UN Peacekeeping Operations (New York: United Nations, 2009), Chapter 5: Findings and Recommendations.
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101　 Council of the European Union, “Implementation of UNSCR 1325 as reinforced by UNSCR 1820 in the context of 
ESDP”, supra note 20, 5, Conduct of operations, Measures to protect women and girls affected by conflict.
102　 Council of the European Union, the EU Guidelines on Children and Armed Conflict, supra note 25, at point 17.
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7.4 CSDP military forces and the handling of 
apprehended criminal suspects

�
�!� ������� 
����	
	��� ��	�������� 
�������� ����	�� 
��� ������	#� ����	
	��� ����
������	�����
���������	���#�������	���
������������
���0	������
	�
���������
�����	#�
��������	�� ��� ��	��������� 4��	�� ��� �����	
	��#� ���� ��
���	�� $��
� �
	� ������
������������������������
	�������$��������	������������$���

��
	�����

%���	
	������ ��� ���
����� ����	���� ��� �!� 
�������� ����	�� �������� ������� ��� �
	�
����	&�������
�����	������������	���������	
	���������$
	���
	�����	��	������	��
��	����
��	� ������������ ��� �
	�����	������ ��

�'���#� ��� ���	������ ��� ���������#�
���	���������
	#����
����
���	�#����	#�������	��
	����������
	����������	���<�	����
$
��
� ���� �	����� ����	��
#� ���$
��
� �	�������� 	�����	��� ���	� ��� 
	���
#� ���$
��
�
���	�����	�������	��������
�	���

�
	�����	
	������������
���������	�������+,-.�����	��
�����	�����������
	�����
�
���������������
#�$
��
�������	�����������������
	������������	����
�����	�����
	����������
�!�
������������	������
�$	�	��������	�������������
	����	��������	�����	���$��
#�
����	&�
��	#�	���	��	����
	�������
	�	���	����	����������	���
����
	�
��������$�����
�����	����
����	�����
��������
�����	�#�����
����	��	<���	������������������ �
	�
���������
�����	����	������	������$��������������
	��
	
�

�
	� �����
�����	�� ���� ����	���	�� �	��������� �
	� ������	#� ����	
	������ ����
������	��������
���������	�������+,-.�
������������	����	��	�����	������
	����������	�
��$#�$
��
�������	���
	������������$������
	��	
�	��,���	��
���
������������	���
	�
������#��	�	��������
���������	��(���!�������
	����:���
����,��������P�	�������
.���	���	�;#����������	� ���	����������
�
������
�������
�
���������� ��$�:$
��
�
������	�����������	��	����
��
	������	���+��������"�
���4��
��;#������	��	�������
�
	���
	�������$������
	�
��������	���

�
	� �!� ���� ���� �	
�	�� ,���	�� 
��	� ��	��	�� �
	��� �	�	�
�������� ��� @�	��	���
�����
	���������	�������������		�����������	�������	����	������	�������$��
���
	��
�����
	�����1���������
	�������������������	��	����	��
���	������	�	�����*"3����D
��� ���	����������
�
������
��� ��$#�������������	�ABFK��
	�	�����	�������������		��
������	� 
���
�
� ���������� $��
� �	��	��� ��� �
	� ��	��
	��� ��� �	������ �	����	��
��� �
	��� ���	������������������$��
��	��	��� ��� �
	�����	����������������

	������
�	������ ����	��	�� ��� 
������ ��

�'	�� ���
����� � 	��	�� �	���	�� ��� �
	� ��
	��
���1����BFL

�����
	���������	����������������$
��
��������������$
	��+,-.�����	������	
	���
������������������	BFM��
	��	<���	
	�������	�������	����������#��
	���	��
���������
�����	��	#��
	����
������
	����������������	������
�����
�����:$��
�����
�&�
�
�
��� L� ����;� �	���	� �� ����	� ��� ��
�	�	��� �	���� ���
�����#� �
	� �������� ��� �
���	��	�
�
	� �	������������	����	�	�������	���	��������#������� ���������������� ������$��
�����

103　 Joint Pledge at the 30th International Conferences of the Red Cross and Red Crescent (Pledge P091) available at: 
http://www.icrc.org/APPLIC/P130e.nsf/pbk/PCOE-79CKFC?openDocument&section. 
104　 Additional Protocol II to the Geneva Conventions, relating to the Protection of Victims of Non-International 
Armed Conflicts, 1977, Articles 4-6.
105　 Derived from the jurisprudence of the European Court of Human Rights.
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106　 The principle of “non-refoulement” in Article 3 of the UN Convention Against Torture prohibits under any cir-
cumstances the transfer of detainees into the hands of an authority where there is a real risk of torture or ill-treatment. 
The principle is also implied in Article 3 of the European Convention of Human Rights and Fundamental Freedoms, as 
settled in the case-law of the European Court of Human Rights (e.g. Soering v. the United Kingdom, judgment of 7 July 
1989, Series A no. 161, §§ 90-91 and Saadi vs. Italy Application no. 37201/06, Judgement 28 February 2008). 
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Chapter 8: Concluding remarks
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